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MEMORANDUM FOR: John N. McMahon 

Acting Deputy Director for Administration 

SUBJECT: Legality of Serving Food and Drinks to 

Visiting Groups 


"Phis is in response to your memorandum of 19 March 1976 regarding 
the above in which you specifically inquire as to "whether there are Federal, 

State or County statutes which prohibit our serving food and drinks for which 
the visiting groups reimburse the Agency . " At the outset, it should be noted 
that the Federal Government and the State of Virginia exercise concurrent 
jurisdiction over the Agency facility . Accordingly , we are governed in this 
matter both by Federal procedures and guidelines established by the General 
Services Administration (GSA) as well as by the applicable Virginia law. 

2. In a discussion on 22 March the undersigned had with Mr. ■■HI 
^Hof your staff, it was determined that the existing practice is for thgJATINTL 

Agency to purchase the food and alcoholic beverages for such affairs in each 
case from outside business concerns (state-regulated stores in the case of 
alcohol) . It was further understood that each member of the group attending 
the briefing in question is required to pay a certain amount based on the total 
Agency expenditure for the food and drink. The refreshments are prepared 
and served by Agency personnel with absolutely no participation by GSA or 
GSI employees or facilities. 

3. In connection with Virginia requirements, it should be pointed 

out that VA. CODE ANN. § 4-15 (1973) specifically authorizes state liquor 
stores to sell alcoholic beverages to Federal instrumentalities . The state 
has reserved limited jurisdiction over the land upon which the Agency sits 
to impose license taxes upon any business conducted on the land. However, 
a state may not impose or collect any tax on or from the United States or any 
instrumentality thereof . 4 U . S . C . 105 . See also McCulloch v . Maryland, 

17 U.S. 316. More recently, the Supreme Court has held that Federal 
instrumentalities are specifically immune from state liquor taxes . United 

States v. St ate Tax Commission , 421U.S. , 44 L. Ed. 2d 204, 95 S. Ct. 

1872 (1975) ./Accordingly, since the briefings in question are for official 
Agency purposes, I have concluded based on the above that the practice of 
serving food and drink for a price is neither prohibited by state or county 
law nor subject to any local sales 01 * licensing taxes. 
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4. With regard to Federal requirements, I contacted Mr. Don Young 
of the Office of General Counsel, GSA, on 22 March. Mr. Young asked at the 
outset if the Agency had received the requisite waiver from GSA excepting 
CIA from the general prohibition against serving alcoholic beverages on 
Federal property as set forth in GSA regulations (41 C.F.R. 101-2^^06). 

I was able to reply in the affirmative, having received from Mr a STATINTL 

copy of a 22 February 1971 letter from GSA Administrator Robert L. Kunzig 
to then CIA Director Helms granting such a waiver. In light of this waiver , 

Mr. Young advised that the Agency could thus arrange for such affairs to be 
privately catered and charge each participant an appropriate fee to cover the 
costs to the Agency of purchasing the food and drink therefor. He emphasized 
the requirement that there be no GSA connection or participation in such 
affairs . 


5. Accordingly, since the Agency appears to be following the above 
procedure for the briefings in question, I have concluded that the existing 
Agency practices in this area are consistent with the appropriate statutory 
and regulatory authority . 



Office of General Counsel 
Operations & Management Law Division 
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Honorable Richard Ilclmo 
Director, Central Intelligence 
Agency 

Washington, D. C. 20505 



Kjt&yj'* 


Dear Mr. .Helms: 


In response to Mr. Coffey's letter of January 25, authorization is 
hereby granted to you to serve alcoholic beverages at your headquarters 
in McLean, Virginia, as an exception to section 101-19. 306 of the 
Federal Property Management Regulations and subject to the following: 


1. The serving of alcoholic beverages will be completely arranged 
for by the hosting official, and General Service s Admi nist ration 
building custodial, craft, or contract personnel wi ll not be inv olved, 
as participants, onlookers, or i n any o ther m anner^ 


2. The hosting official will be fully responsible for the proper 
management of affairs at which alcoholic beverages are to be served 
to assure appropriate conduct by participants at all times. 


3. Full or partially fDd^cLLlcoholic beverage^) ttles, glasses, or 


other containers will 


CU! 


:>dial, craft, or cont 


^so=a i S't?T‘pre elude GSA building 
ersonnel or other unauthorized persons 


from having access thereto during or following affairs at which 
alcoholic beverages are served. 


Sincerely, 
/ ) 




Robert Kuna is 
Admiul fit rat or 


V 







Keep Freed n7)i in 


Tour Future With ( 
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1 n e onoraCxc X\ ob e r t .n . ami z i ~ 

o 

Administrator* of General Services 
13th and F Streets, N. W. 

W as hi n gt on , D. G . 20405' 


Dear Mr, Kunzig: 


x hi s is to rccuGs c an e ix e n 


- r cm r n e u 


ronioition 


the General Services Administration regulation (41 C . F. K . 101- 
19- 306) to permit the use of alcoholic beverages on the Federal 
property occupied by this Agency at McLean, Virginia. 

As you know, the Agency T s headquarters are in McLea: 
and the Director, his senior st3.ii, and she major oertion of cur 
em pi oy e e s are located here. Fr cm tim etc ti m e i t i s ne c e s s a r * ; 


■Oi c a e D x r e c wOr g* n cl o cii ex* s e m o x* ox x i c i c 
. n 


. S.J — -W. 


c'-- i. *. c*— n c* x «. ^ c.rx z s 


oj.fi ciais and individuals as well as in 

o p x *« v c'. i' e i J.J.G, 1 1 o * rxi a 1 by , o* *. e r e c,r o o tc c v * s i a a r a * • on s 

pc.'. t'tXxxiing co bv»*-Cn o.c i ;« c icij. coxicaCoS, aic m many ms ranees our 
o ^ ^ 3 * 5 - e c i. u e s t t n as t n e s c u x e c r 1 n g s n os z e nuolici zex or re a c.ii y 


o o s e H Vc. uxC, 1 1 o Ccviinoc, csg ^ u i u r c , or o v _ a e an o r o o m a re s e cia — 

(.uOt'uuj .0 3 j- >) uOj.ic picvCos. xn aucat~on , mex*e are c com, ev. o rx - 

^ * *• L u j i i n j, vJ 'J“ G \V^ -* «•■ i* U * .1 O 4.^ "D g. o vzl C— J v v./ V >. *, Cl ^3 <*v . ^ _ v5 v^, s. x ^ ± + *uj V. «. 

v/ith. participation of Agency personnel as well as citizens from 
o ... s. v o. - 1 e >, j_ e . ^jCo'.a'o g o — o-i l e c o o »,«. ..x fc*av»‘g t n \a x c- e nr _ r \ o _ 
v-. o l. lA i. i- k o — m e x> e m cl i v - cl l^u x s or u u e i r 


u \r 


/.. i ^ ^ ^ ^ r. , 


. kj- r. v/* 


:o mi 


*/ S.I ^ 


L. O A - V 


Uaj.xi.ocl S > w o s Government;, again we arc unaolc r o use 
~ tv 0 1 a 1 . 1 1 , i. t.j . — x ti j. a 0 e e c x j. u X* o o x g xi j. s oO— l», xl. 0 \.>x>c o* xi ct . 

Cv -a O m j. j. O j. 1 C u u cl S *. >. L O a. i.v . j> , a u _ b j „ Li*C do r 0 cx o ^ X ,XXl i, 

v/e believe v/e need the exemption referred ;o above. Wo would 
maintain strict controls on such activities, with particular rcard 

* 9 o 

C ti V Cv a, G ^ - A O ok C • > W 1 .U V ^ W b 

u o • 


j: o 


the protection of Government 


o.x i/SG wove rnment. anci its employee. 
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Wo, of course, will bo glad to submit a ay additional 
ini o rm at 1 *. on or to meet with, you or other GS A ofncials concern 

1 ^ C-i a i. tv 4. e ^ e s i» » 

Sincerely, 


(signocl) John Yh Coffey 


John W. Coffey 
Deputy Director 
for Support 


OGC:RHL:sin (19 Jan 71) 
Di s t r i b ut ion: 


'Original - Addressee. f r ' ; ~ 

j, - 

1 - OGC 

' . on 28 Jan 71 
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lottery or pool, or the selling or purchas- 
ing of numbers tickets, in or on property, 
is prohibited. 

§ 101—20.306 Alcoholic beverages aiu! 
narcotics. 

Operating a motor vehicle on property 
by a person under the influence of alco- 
holic beverages, narcotic drugs, hal- 
lucinogens, marijuana, barbiturates, or 
amphetamines is prohibited. Entering 
property under the influence of any nar- 
cotic drugs, hallucinogen, marijuana, 
barbiturate, amphetamine, or alcoholic 
beverage (unless prescribed by a phy- 
sician) is prohibited. The use on property 
of any narcotic drug, hallucinogen, 
marijuana, barbiturate, or ampheta- 
mine (unless prescribed by a physician) 
is prohibited. The use of alcoholic bever- 
ages on property is prohibited except on 
occasions and on property upon which 
the Administrator of General Services 
has for appropriate official uses granted 
an exemption permit in writing. 

§ 101-20.307 Soliciting, vending, and 
debt collection. 

Soliciting alms and contributions, 
commercial soliciting and vending of all 
kinds, displaying or distributing com- 
mercial advertising, or collecting private 
debts in or on GS A- controlled property is 
prohibited. This rule does not apply to 
(1) national or local drives for funds for 
welfare, health, or other purposes as au- 
thorized by the “Manual on Fund Rais- 
ing Within the Federal Service” issued 
by the Civil Service Commission under 
Executive Order 10927 of March 18, 1961, 
and sponsored or approved by the oc- 
cupant agencies: (2) concessions or 
personal notices posted by employees on 
authorized bulletin boards; and (3) so- 
licitation of labor organization member- 
ship, or dues authorized by occupant 
agencies under Executive Order 11491 of 
October 29, 1969, as amended. 

§ 101—20.308 Distribution of handbills. 

The distributing of materials such as 
pamphlets, handbills, and/or flyers, and 
the displaying of placards or posting of 
materials on bulletin boards or elsewhere 
on property is prohibited, except as 
authorized in § 101-20.307 or when 
such distributions or displays are con- 
ducted as part of authorized Government 
activities. 


§ 101-20.309 Photographs for ncu S , a d 
vcrlising, or commercial purpose’s. 

Photographs for news, advertising 0 > 
commercial purposes may be taken’ ir 
space occupied by an agency only 
the consent of the occupying agency cor ‘ 
corned. Except where security regulations 
apply, or a Federal court order or rule 
prohibits it, photographs for news pur- 
poses may be taken in entrances, lobbies 
foyers, corridors, or auditoriums when 
used for public meetings. Subject to the 
foregoing prohibitions, photographs for 
advertising and commercial purposes 
may be taken only with written permis- 
sion of an authorized official of the 
agency occupying the space where the 
photographs are to be taken. 

§ 101—20.310 Dogs and other animals. 
Dogs and other animals, except seeing- 
eye dogs, shall not be brought upon 
property for other than official purposes 


Vehicular and pedestrian 


§ 101-20.311 
traffic. 

(a) Drivers of all vehicles in or on 
property shall drive in a careful and safe 
manner at all times and shall comply 
with the signals and directions of guards 
and all posted traffic signs; 

(b) The blocking of entrances, drive- 
ways, walks, loading platforms, or fire 
hydrants in or on property is prohibited; 

(c) Except in emergencies, parking in 
or on property is not allowed without a 
permit. Parking without authority, park- 
ing in unauthorized locations or in loca- 
tions reserved for other persons or con- 
tinuously in excess of 18 hours without 
permission, or contrary to the direction 
of posted signs, is prohibited. This sec- 
tion may be supplemented from time to 
time, with the approval of the appro- 
priate Regional Administrator, by the is- 
suance and posting of specific traffic di- 
rectives as may be required, and when sc 
issued and posted such directives shall 
have the same force and effect as if made 
a part hereof. 

§ 101—20.312 Weapons and explosives. 

No person while on property shall 
carry firearms, other dangerous or deadly 
weapons, or explosives either openly or 
concealed except for official purposes. 

§ 101—20.313 Nondiscrimination. 

There shall be no discrimination by 
segregation or otherwise against any 
person or persons because of race, creed, 
sex, color, or national origin in furnishing 


166 


apter 101 — Fed. 


J^ r by refusing to furr 
,|, or persons the use c 
E public nature, inch 
privileges, accommod 
,’:,ties provided thereby 

fe 101-20.314 Penal! 

Whoever shall be f 
plating any rule or regx 
fipart 101-20,3 while 03 
der the charge and 
^subject to a fine of nc 
^imprisonment of not : 

0 r both. (See 40 U.S 
fin these rules and n 
onstrued to abrogate 
laws or regulations 
local laws and regula 
any area in which 
atuated. 

Subpart 101-20^ 
Subpart 101-20.5— F 
r 101-20.500 Scope- 

This subpart presc 
Methods for the phy 
buildings and ground: 
and control of GSA; i 
Sticipation of occupant 
®plishing certain aspec 
Htection: requires the 
Sand other unlawful f 
*priate GSA officials; 
.^establishment of sel. 
®and organizations to n: 
Ifeexcept enemy attack. 

% 101-20.501 Basic i 

For buildings and : 
ISA has space assignr. 
mGSA will furnish as 
aot less than the de 
^provided by commerc 
i/ators of similar spac 
? occupants, as determi 
^protection may includ 
ig entry and inspei 
*when GSA determine 
^warranted for general 
«pancy and not neces 
l activities of specific 
iprotection required dr 
Ibusiness conducted w. 
^unusual public reactr 
iprograms and missior 
|of a continuing natu 
if mined jointly by GSA 
jifigency or agencies an 
S°n a reimbursable ba 
Jpwith Subpart 101-21.4. 
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File 


DBA 76-1420 
19 March 1976 


MEMORANDUM FOR: 
FROM : 

SUBJECT : 


General Counsel 
John F. Blake 

Deputy Director for Administration 

Legality of Serving Food and Drinks 
to Visiting Groups 


1. Will you please look into the legality of the 
Agency* s serving food and drinks to "outside 11 groups 
who are invited here for briefings. Specifically, we 
are interested in whether there are Federal, State or 
County statutes which prohibit our serving food and 
drinks for which the visiting groups reimburse the Agency. 

2. I would appreciate a response by the close of 
business Wednesday, 24 March. 



John F. Blake 


Distribution: 

Orig 7 Addressee 
Jjr - DDA Subject 
^1 - DDA Chrono 
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